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Ms ChristinaCarroll
ExecutiveCounsel
NewOrleansCivilServiceCommission
DepartmentofCityCivilService
1340PoydrasStreet Suite900
NewOrleans Louisiana70112

Re EthicsBoardDocketNo 2021247

DearMs Carroll

TheLouisianaBoardofEthics atitsJune4 2021meeting consideredyourrequestforanadvisory
opinion regardingwhether theemployeememberoftheNew OrleansCivilServiceCommission

Commission isconsideredanappointedorelectedofficialforpurposesoftheCodeofEthics

FACTSPROVIDED

YoustatedthattheLouisianaConstitutionprovidestheguidelinesfortheelectionoftheemployee
memberontheNewOrleansCivilServiceCommissionbytheclassifiedemployeeselectingthree
nomineesandtheNewOrleansCityCouncilappointingtheemployeeCommissionerfromthelistof
threenominees TheCommissionpromulgatedrulesfortheproceduremandatedbytheConstitution

YoustatedthatCommissionRule124providesthatemployeeswishingtoqualifymayobtainthe
filingformsfromtheCivilServiceDepartmentandmustsubmitthemwithorwithoutabrief
biographicalsketchpriortothecloseofthequalifyingperiod CommissionRule125providesthat
theelectionofthenomineesbebysealedballot CommissionRule126allowstheemployeetovote
forthreenominees CommissionRule127provideshowthetabulationofthevoteswilltakeplace
CommissionRule128provideshowtheCivilServiceDirectorwilltransmittheresultsofthethree
nomineeswhoreceivedthelargestnumberofvotestotheNewOrleansCityCouncil Commission
Rule129providesthattheCityCouncilshallmakeanappointmentofoneemployeewithin30days
of receiving the list of nomineesorthepersonwhosenameappearsfirstonthelistshallbe
automaticallyappointed

LAWS

La RS 4211029 defines electedofficial asanypersonholdinganofficeinagovernmentalentity
whichisfilledbythevoteoftheappropriateelectorate Itshallalsoincludeanypersonappointed
tofillavacancyinsuchoffices

La RS 42110218 defines publicemployee tomeananyone whethercompensatedornot who
is i anadministrativeofficerorofficialofagovernmentalentitywhoisnotfillinganelective
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office ii appointedbyanyelectedofficialwhenactinginanofficialcapacity andtheappointment
istoapostorpositionwhereintheappointeeistoservethegovernmentalentityoranagencythereof
eitherasamemberofanagency orasanemployeethereof iii engagedintheperformanceofa
governmental function iv under the supervision orauthorityofanelectedofficialoranother
employeeofthegovernmentalentity

CONCLUSION

TheBoardconcluded andinstructedmetoinformyou thattheemployeememberoftheNew
Orleans Civil Service Commission isan appointed member ofaboardor commission and such

notemployeememberis anelectedofficial forpurposeoftheLouisianaCodeofGovernmental
Ethics

Thisadvisoryopinionisbasedsolelyonthefactsassetforthherein Changestothefactsaspresented
mayresultinadifferentapplicationoftheprovisionsoftheCodeofGovernmentalEthics Pleasenote
thattheBoardissuesnoopinionastopastconduct andthattheBoardsexpressedopinionislimited
toanexaminationoftheCodeofGovernmentalEthics theCampaignFinanceDisclosureAct the
LobbyistDisclosureActs andtheconflictofinterestprovisionsinthegaminglaws

Ifyouhaveanyquestions pleasecontactmeat 800 8426630or 225 2195600

Sincerely

LOUISIANABOARDOFETHICS

TracyM Barker
FortheBoard


